STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 10, 286
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the Departnent of Social Wlfare's
decision to term nate her Food Stanp benefits due to excess
resour ces.

FI NDI NGS OF FACT

1. The petitioner is a Food Stanmp recipient who |lives
with her two small children. Over two nonths ago, the
petitioner allowed J.B., the father of her two children, to
nmove into her hone. Although he receives a substantial Soci al
Security disability paynent each nonth, he does not give the
petitioner any noney for rent or food. Al of his noney, the
petitioner clainms, is spent on al cohol and ganbli ng.

2. On January 14, 1990, the petitioner cane in for a
Food Stanmp review. During that interview, she reported that
J.B. was living in her household, was getting disability
benefits and that he owned a 1989 Ford F-150 pick-up truck.
That pick-up truck is used only for J.B.'s personal

transportation around tovvn.1

3. The Food Stanp worker who handl ed the petitioner's
review, established a value of $6,650.00 for the Ford pick-up

truck through looking it up in the latest edition of the
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National Auto Dealer's Association's "Blue Book". After
deducti ng $4, 500. 00, which represents the all owabl e maxi num
val ue of a car for personal use, the worker determ ned that
the petitioner's household had resources of $2,150.00, which
is $150.00 nore than the resource nmaxi mum

4. On February 7, 1991, the worker sent the petitioner
a notice advising her of the above cal cul ati ons and the
resul ting $150.00 in excess resources. She was also told
“If you think the value is less, have it appraised by a
dealer”. The notice told the petitioner that based on the
excess resources, her Food Stanp grant of $178.00 woul d be
cl osed on February 28, 1991.

5. The petitioner appeal ed the decision but was not
able to get an apprai sal because she did not think J.B.
woul d co-operate. She was offered a continuance to get an
apprai sal but she declined it saying that it was no use,
J.B. would not co-operate in establishing a different val ue.

ORDER
The Departnent's decision is reversed.
REASONS

Food Stamp regul ations require that "resources"” of al

househol d nmenbers be used i n determ ning househol d

eligibility, and specifically include in the definition of
resources "licensed and unlicensed vehicles". F.S M >

283.8(c)(2). However, the reqgulations provide for the
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exenption of all or part of the value of vehicles used in
certain circunstances:

h. Handling O Licensed Vehicles

The val ue of |icensed vehicles shall be excl uded
or counted as a resource as foll ows:

V. necessary to transport a physically
di sabl ed househol d nenber (or ineligible
alien or disqualified person whose
resources are being considered avail abl e
to the househol d) regardl ess of the
pur pose of such transportation (limted
to one vehicle per physically disabled
househol d nmenber). A vehicle shall be
consi dered necessary for the
transportation of a physically disabled
househol d menber if the vehicle is
specially equi pped to neet the specific
needs of the disabled person or if the
vehicle is a special type of vehicle
that makes it possible to transport the
di sabl ed person. The vehicle need not
have speci al equi pnent or be used
primarily by or for the transportation
of the physically disabled househol d
menber .

3. Al'l licensed vehicles not excluded under
par agraph (h) (1) of this section shal
i ndi vidually be evaluated for fair market
val ue and that portion of the val ue which
exceeds $4,500 shall be attributed in ful
toward the househol d's resource |evel,
regardl ess of any encunbrances on the
vehi cl es. For exanple, a household owning an
autonobile with a fair market val ue of $5, 500
shal | have $1, 000 applied toward its resource
| evel . Any value in excess of $4,500 shal
be attributed to the househol d' s resource
| evel, regardl ess of the anmount of the
househol d's investnent in the vehicle, and
regardl ess of whether or not the vehicle is
used to transport househol d nenbers to and
fromenpl oynent. Each vehicle shall be
apprai sed individually. The fair market
val ue of two or nore vehicles shall not be
added together to reach a total fair market
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val ue i n excess of $4, 500.

F.SM > 273.8

The petitioner who appeared pro §g2 was unfortunately
unabl e to obtain the cooperation of her household nmenber to
attenpt to establish a | ower val ue than "blue book", for his
vehicle. However, the petitioner did put forth the fact
that J.B. is disabled (he receives Social Security benefits)
and uses the truck for his own personal transportation
around town. As there is no indication that the petitioner
has ot her transportation nethods available to him and as he
can use his vehicle for any purpose under the regul ations,
it appears that the petitioner's evidence regarding J.B.'s

ownership and use of the truck at | east makes out a prinma
facie case that the criteria for exclusion at F.S.M >

273.8(h)(1)(v) are net.

If the petitioner's truck is not in fact necessary to
transport himor he is actually not "physically" disabl ed,
the burden is on the Departnment in a benefit term nation
case to put forth those facts. Fair Hearing Rule No. 12.
The Departnent has put forth no facts which would rebut the

petitioner's prima facie case. It nust be concluded then,

that the entire value of J.B.'s truck is excluded as a

resource to the petitioner's househol d.
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FOOTNOTES

1The petitioner owns a six year old car which is not at
i ssue here, nost likely because it was found to be worth
| ess than $4, 500.

2The petitioner was given an opportunity to continue
her case to get an attorney but she declined based on what
she felt was the futility of her appeal.
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